City of
Fernley
595 Silver Lace Blvd., Fernley, NV 89408
Office (775)784-9910
Email: kweitzel@cityoffernley.org

REQUEST FOR QUALIFICATIONS: CONTRACT DEVELOPMENT ENGINEER
I.

GENERAL INFORMATION

A.) INTRODUCTION
The City of Fernley (City) is soliciting submittals for a Contract Development Engineer (Development
Engineer) to provide engineering services as an independent contractor to the City. Services typically
conducted by the Development Engineer include, but are not necessarily limited to, the items listed in
Article I.D of this RFQ. Work shall be provided to City on an as-needed basis, or as authorized by the City
Engineer or the City Engineer’s designee.
Respondents shall be licensed to practice engineering in the State of Nevada and be members in good
standing with the Nevada State Board of Examiners for Engineering and Land Surveying (NVBPELS). The
City will consider submittals from engineering firms as well as individual engineers. Successful candidate
will be asked to limit engineering work within the City limits to work solely on behalf of the City unless all
conflicts and or potential conflicts and or appearance of impropriety are cleared through the City of
Fernley.
B.) BACKGROUND
The City of Fernley was incorporated in 2001. The current population is approximately 19,863 (2018) and
is seeing continued growth due to its prime location on I-80 and Hwy 95. It is in Lyon Country about 30
miles from the City of Reno and the City of Sparks. The City’s leadership consists of a Mayor elected from
the City at large and five council members elected from wards. The day to day operations of the City are
managed by the City Manager. The City Engineer works under the direction of the City Manager. The
selected consultant will work under the direction of the City Engineer.
The City owns and operates various utility systems and infrastructure that serves the residents including
a water distribution system, a 20 MGD water treatment facility, a storm drainage system, a wastewater
collection system, a 3.0 MGD wastewater treatment facility, and the local street system. The City also
owns, operates, and maintains the City parks and facilities.
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The City is currently in the midst of a resurgence in development and requires assistance from a qualified
engineering firm or individual to help augment its current staffing levels. In 2018, the engineering
department processed approximately 10 grading permits, 13 civil improvement permits, 28
encroachment permits, 13 design reviews, 5 final parcel maps, 4 tentative subdivision maps, 2 final
subdivision maps, 5 final parcel maps, 3 special use permits, and hundreds of tenant improvement and
single-family home building permits. The development can be characterized as primarily residential, with
a mix of commercial, and industrial. Respondents are not expected to augment the City’s Building or
Planning Departments.
C.) ANTICIPATED SELECTION SCHEDULE
The City anticipates the following general timeline for its selection process. The City reserves the right to
change this schedule.
•
•
•
•
•

RFQ Advertised
Submittal Due Date
Selection Evaluation
Interviews (if needed)
Contract Approval at City Council

The week of March 11th, 2019
April 15th, 2019 at 4:00PM
The week of April 15-19th, 2019
The week of April 22-26th, 2019
May 11th, 2019

D.) SCOPE OF SERVICES
The following statement of work describes the on-going services that the engineering firm is expected to
provide to the City of Fernley. These services are contracted on an on-call basis. The City will compensate
the Development Engineer for engineering services based on a lump sum or standard hourly rates and a
fee schedule as appropriate. For special projects, the Development Engineer may be asked to provide a
scope of work, schedule and cost proposal. Payment for these projects will be based on a proposal from
Development Engineer and paid on a lump some or time and materials basis as appropriate. It is expected
that the Development Engineer will be available for consultation and will be available to attend weekly
meetings with staff as well as various meetings with developers.
The scope of services for the Development Engineer may include, but is not limited to, the following:
▪

Serve as the City’s engineering representative during the planning entitlement process.
Successful applicants shall be prepared to provide reviews, comments, and recommendations for
engineering plans, documentation, and reports submitted during the planning entitlement phase
of a development project on behalf of the City of Fernley Engineering Department. Examples of
entitlement processes include, but are not limited to, design reviews, tentative and final
subdivision maps, special use permits, tentative and final parcel maps, etc. At this time, the
development engineer is not expected to sign off as the City Engineer on maps or other recorded
documents.

▪

Serve as the City’s engineering representative during the permitting and construction phase of a
development project. Successful applicants shall be prepared to provide reviews, comments and
recommendations for engineering plans, documentation and reports submitted during the
construction permitting of a development project. Examples of construction permits include civil
improvement permits, tenant improvements, building permits, grading permits, encroachment
permits, etc.
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▪

Coordinate and communicate with the City Engineer, Planning Department and Building
Department on various engineering issues associated with development projects.

▪

Provide services for development related issues such as ordinance modifications, public works
design standards revisions, and code modifications as requested by the City Engineer.

▪

Act as the City’s Development Engineer representative as requested by the City Engineer with
other state, federal or local governmental agencies.

▪

Review engineering design drawings and design calculations for general conformance with state,
federal, county, and city requirements and sound engineering practices.

▪

Attend pre-application, preconstruction, Planning Commission, City Council or other meetings as
requested by the City Engineer.

▪

Assist and coordinate with the City’s contract quality assurance inspector to provide construction
oversight in conformance with Chapter 12 of the City of Fernley Design Standards and verify
general conformance with approved construction plans and specifications.

▪

Assist and coordinate with the City’s contract quality assurance inspector to compile punch lists
and close out development projects, including but not limited to the review of as-built drawings
and inspection and testing reports, providing the City with a recommendation of acceptance of
improvements, and initiation of the required construction warranty period.

▪

Perform additional engineering analysis and review in the field of floodplain management and
design for development projects located within special flood hazard areas or as requested by the
City Engineer.

▪

Perform modeling services for the City’s water and wastewater systems related to development
projects. The successful applicant shall be prepared to compile and stamp Nevada Administrative
Code compliant water and sewer modeling reports to be submitted to the Nevada Department of
Environmental Protection during their review of water and sewer system expansions. The
successful applicant shall also be prepared to update and maintain the City’s water and sewer
models with newly constructed development projects as well as projects constructed by the City
of Fernley.

▪

Perform additional basic engineering and special services which cannot be fully described at this
time, as requested by the City.

II.
A.

SUBMITTAL INSTRUCTIONS

SUBMITTAL AND DUE DATE

Respondents shall provide two (2) hard copies plus one (1) electronic version (PDF format) of their
submittal in a sealed envelope clearly marked: “City of Fernley Contract Development Engineer RFQ.”
Submittals must be received by 4:00PM on April 15, 2019.
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Contact Information, by mail or in person:
Kari Weitzel, Engineering Administrative Specialist III
City of Fernley
595 Silver Lace Blvd.
Fernley, NV 89408
Submittals shall be organized as specified in Article II.D, Submittal Contents. The City of Fernley assumes
no responsibility for delayed or undelivered mail or express packages. Submittals which are not delivered
by the above specified time and date will not be considered. Faxed or electronically transmitted submittals
will be rejected as non-responsive.
B.

INQUIRES/SOLICITATION CHANGES OR PROTESTS

Questions concerning this RFQ should be submitted in writing or via email to:
Kari Weitzel, Engineering Administrative Specialist III
City of Fernley
595 Silver Lace Blvd.
Fernley, NV 89408
Ph: (775) 784-9866
Email: kweitzel@cityoffernley.org
A respondent may protest any aspect of this RFQ and may request a change to any provision, specification
or term of this RFQ no later than seven (7) days prior to the date submittals are due. Any protest or request
for change must be made in writing and addressed to the individual identified in this section. The City will
not consider any solicitation protest or request for change that is submitted after this deadline.
C.

RESERVATION OF RIGHTS

The City reserves the right to: 1) seek clarifications for each submittal; 2) negotiate a final contract that
is in the best interest of the City and the public; 3) reject any or all submittals; 4) cancel this RFQ at any
time if doing so would be in the public interest, as determined by City in its sole discretion; 5) award the
contract to any respondent based on the evaluation criteria set forth in this RFQ; 6) waive minor
informalities contained in any submittal, when, in the City’s sole judgement, it is in the City’s best interest
to do so; and 7) request any additional information City deems reasonably necessary to allow City to
evaluate, rank and select the most qualified respondent to perform the services described in this RFQ.
D.

SUBMITTAL CONTENTS

Submittals shall be limited to no more than 20 single-sided pages, not including covers, divider pages, or
resumes. Submittals should generally follow the format including herein and shall include, at a minimum,
the following items:
▪

The name of the person(s) authorized to represent the respondent in negotiating and signing any
agreement which may result from the submittal.

▪

Qualifications:
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o
o

o
o
o

Name and qualifications of the individual who will serve as the contract Development
Engineer.
The names of professional persons who will assist the Development Engineer in
performing the work and current resume for each, including a description of
qualifications, skills, and responsibilities. The City is interested in professionals with
experience serving small to medium sized governmental entities and especially serving
cities and counties that own and operate municipal infrastructure including water, sewer,
storm drain, and streets. Personnel experienced in municipal infrastructure construction,
operation, and maintenance, are also desirable.
Specifically address respondent’s familiarity with laws and regulations governing public
water, wastewater, stormwater, and transportation systems,
Specifically address respondent’s familiarity with the City of Fernley’s infrastructure
including any experience in construction and maintenance of the City’s current systems.
Specifically address respondent’s familiarity with laws and regulations governing
development projects in Nevada, including but not limited to, applicable statutes, codes,
and best practices.

▪

Description of respondent’s expertise in the following areas:
o Civil and Transportation Engineering;
o Water distribution systems including modeling;
o Pump station and gravity wastewater collection systems including modeling;
o Stormwater systems and LID type design;
o Municipal transportation systems;
o Nevada land use law/planning and development related infrastructure issues;
o City of Fernley Development Code and Processes;
o City of Fernley Master Plans including water, sewer, parks, etc.;
o City of Fernley Design Standards;
o City of Fernley Comprehensive plan;
o Floodplain management and analysis.

▪

Explanation of respondent’s workload capacity and level of experience commensurate with the
level of service required by the City.
Explanation of respondent’s facilities and availability of support staff.
A list of at least three (3) references from government clients of similar size for whom similar
services have recently been provided. (For all references, please include names, phone numbers,
and description of work performed.)
A list of the tasks, responsibilities, and qualifications of any subconsultants to be used on a routine
basis and proof of adequate professional/liability insurance for any subconsultants.
Written affirmation that the firm has a policy of nondiscrimination in employment because of
race, age, color, sex, religion, national origin, mental or physical handicap, political affiliation,
marital status or other protected class, and has a drug-free workplace policy.
Confirmation that the respondent is a civil engineer licensed to work in the State of Nevada.
An explanation of any potential or actual conflicts of interest within the jurisdictional boundaries
of the City. Conflict of interest is defined, for purposes of this RFQ and any resulting contract, as
respondent’s provision of professional engineering services to any private property owner or
developer within the City’s jurisdictional boundaries.

▪
▪

▪
▪

▪
▪
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E.

PUBLIC RECORDS

All submittals submitted are the property of the City of Fernley, thus subject to disclosure pursuant to the
public records law, as qualified by NRS 625. Accordingly, submittals received and opened shall not be
available for public inspection until after City has awarded and executed a Development Engineer
Contract. Thereafter, except for information marked “Proprietary”, all documents received by City shall
be available for public disclosure. The City will attempt to maintain the confidentiality of materials marked
“Proprietary” to the extent permitted under the Nevada Public Records Law.
F.

COSTS

Respondents responding to this RFQ do so at their own expense.
III.
A.

PROPOSAL EVALUATION

MINIMUM QUALIFICATIONS

The City will review submittals received to determine whether each respondent meets the following
minimum qualifications:
▪
▪
▪
▪

B.

The respondent is or employs a Civil Engineer licensed to work in the State of Nevada.
Ability to provide the engineering work needed by the City to the standards required by the City,
County and State.
Has the financial resources for the performance of the desired engineer services, or the ability to
obtain such resources.
An Equal Opportunity Employer and otherwise qualified by law to enter into the attached Service
Contract.
EVALUATION CRITERIA

Submittals meeting the above minimum qualifications will be evaluated by the City using the following
criteria:
Max Points
1) Experience in the type of work to be performed,
including work in a City of similar size.

(20)

2) Qualifications and experience of the staff assigned by
respondent to perform these services.

(20)

3) Quality of submittal, including the proposed
management techniques and practices to provide the service needs.

(10)

4) Familiarity with the City of Fernley Codes and Standards

(15)

5) Distance from City.

(10)

6) Availability and capability to perform the engineering services

(20)
6|Page

REQUEST FOR PROPOSAL- DEVELOPMENT ENGINEER

described in the RFQ on an ongoing basis and in a timely manner

C.

7) References.

(10)

8) Interview (if conducted)

(10)

Maximum Total Points

115

SELECTION

Per NRS 332.115 and 625.530 qualifying respondents will be selected on their professional competence
and qualifications alone and NOT on the basis of competitive fees. NO mention of fees/costs shall be
included or submitted for this RFQ. Any mention or submission of fees or costs will be grounds for
disqualification from the RFQ. Only after selection of the most qualified candidate will the City and
selected candidate enter into contract negotiations for the final scope, price and payment method of the
services.
If the City and the selected candidate are unable for any reason to negotiate a contract the City shall, in
writing, formally terminate negotiations with the selected candidate. The City may then negotiate with
the next most qualified candidate, may terminate the process, or may start over the RFQ process.
It is the desire of the City to have a new development engineering contract in place no later than May 1,
2019.
D.

CONTRACT

The successful applicant shall be prepared to execute a contract with the City of Fernley. The City’s
standard contract has been included at the end of this RFQ for review.
The City anticipates payment for services on an hourly basis. However, the City will also consider
alternative submittals.
It is anticipated that the City of Fernley will enter into an agreement that will be evaluated and renewed
annually unless the City Manager, City Engineer, or City Council decides by action, not to renew the
contract.
Any contract requires that awardee will comply with all applicable federal and state laws, rules and
regulations. This solicitation is not an implied contract and may be modified or revoked without notice.
The City of Fernley is and Equal Opportunity/Affirmative Action Employer Women, Minorites, and
Disabled Persons are encouraged to apply.
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City of Fernley Standard Contract:
A Contract Between
City of Fernley
595 Silver Lace Blvd
Fernley NV 89408
and
ABC Consulting
123 Main Street
Anywhere, NV 88888
WHEREAS, Nevada Revised Statutes (“NRS”) chapter 266 authorizes the City of Fernley, Nevada
(the “City”) to engage services of persons as independent contractors; and
WHEREAS, it is deemed that the services of ABC Consulting, (the “Contractor”) are both
necessary and in the best interests of the City; and
NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:
1.
REQUIRED APPROVAL. This Contract for Services of Independent Contractor (this “Contract”) is
contingent upon Fernley City Council approval.
2.

DEFINITIONS.
a.
“City” means City of Fernley, County of Lyon, State of Nevada.
b.
“Independent Contractor” means a person or entity that performs services
and/or provides goods for the City under the terms and conditions set forth in
this Contract.
c.
“Fiscal Year” is defined as the period beginning July 1 and ending June 30 of the
following year.

3.
CONTRACT TERM. This Contract shall be effective from the ___ day of ___________, 20__, to
the ____ day of _______________, 20__, subject to appropriation.
4.
NOTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand,
or by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt
requested, postage prepaid on the date posted, and addressed to the other party at the address
specified above.
Notice for the City shall be sent to:
City Manager
City of Fernley
595 Silverlace Blvd.
Fernley, NV 89408
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Notice for the Contractor shall be sent to:
Rich Designgood
ABC Consulting
123 Main Street
Anywhere, NV 88888
5.

SCOPE OF WORK: Scope of Work shall be set forth in Attachment A.

6.

CONSIDERATION. The parties agree that Contractor will provide the services specified in
paragraph (5) at a Fee Schedule outlined in Attachment B.

7.

ATTACHMENTS: This Contract also incorporates the following attachments (the
“Attachments”):
ATTACHMENT C: (fill in with description or list N/A)
ATTACHMENT D: (fill in with description or list N/A)
Should a conflict arise between the terms of the attachment(s) and this contract, the contract term(s)
prevails unless specifically addressed in a document separate from the contract and attachments and
signed by all parties.
8.
TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the
essence to this Contract and recognize that the City is on a fiscal year. All billings for dates of service
prior to July 1 must be submitted to the City no later than the first Friday in August of the same year.
9.

INSPECTION & AUDIT.
Books and Records. Contractor agrees to keep and maintain under general accepted
accounting principles (GAAP) full, true and complete records, contracts, books, and
documents as are necessary to fully disclose to the City, the State of Nevada or the United
States Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all state and federal regulations and statutes.
Contractor agrees to provide a copy of the file within a reasonable time upon being
requested by the City.
b.
Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic,
computer related or otherwise), including, without limitation, relevant accounting
procedures and practices of Contractor or its subcontractors, financial statements and
supporting documentation, and documentation related to the work product shall be subject,
at any reasonable time, to inspection, examination, review, audit, and copying at any office
or location of Contractor where such records may be found, with or without notice by the
City, and with regard to any federal funding, the relevant federal agency, the Comptroller
General, the General Accounting Office, the Office of the Inspector General, or any of their
authorized representatives. All subcontracts shall reflect the requirements of this
paragraph.
c.
Period of Retention. All books, records, reports, and statements relevant to this Contract
must be retained a minimum three years and for five years if any federal funds are used
under this Contract. The retention period runs from the date of payment for the relevant
goods or services by the City, or from the date of termination of this Contract, whichever is
later. Retention time shall be extended when an audit is scheduled or in progress for a
a.
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period reasonably necessary to complete an audit and/or to complete any administrative
and judicial litigation which may ensue.
10.
a.

b.

c.

d.

e.

CONTRACT TERMINATION.
Termination Without Cause. Any discretionary or vested right of renewal notwithstanding,
this Contract may be terminated without cause by (1) written mutual consent of both
parties, or (2) unilateral termination by either party after service of formal Thirty Day (30)
written notice as specified in paragraph (4).
Termination for Non-Appropriation. The continuation of this Contract beyond the current
fiscal year is subject to and contingent upon sufficient funds being appropriated, budgeted,
and otherwise made available by the City. The City may terminate this Contract, and
Contractor waives any and all claim(s) for damages, effective immediately upon receipt of
written notice (or any date specified therein) if for any reason the City’s funding from State
and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
Default or Breach. A default or breach may be declared with or without termination. The
following shall constitute a default or breach:
i.
If Contractor fails to provide or satisfactorily perform any of the
conditions, work, deliverables, goods, or services called for by this
Contract within the time requirements specified in this Contract or
within any granted extension of those time requirements; or
ii.
If any state, county, city or federal license, authorization, waiver,
permit, qualification or certification required by statute, ordinance,
law, or regulation to be held by Contractor to provide the goods or
services required by this Contract is for any reason denied, revoked,
debarred, excluded, terminated, suspended, lapsed, or not renewed;
or
iii.
If Contractor becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy
court; or
iv.
For any other good or sufficient reason, including, but not limited to,
dishonesty, fraud, ethical violations, bribery, or other similar acts.
For Cause Termination and Time to Correct. This Contract may be terminated by the nondefaulting party upon a declared default or breach only after service of formal written
notice as specified in paragraph (4), and the subsequent failure of the defaulting party
within 15 calendar days of receipt of that notice to provide evidence, satisfactory to the
non-defaulting party, showing that the declared default or breach has been corrected.
Winding Up Affairs Upon Termination. In the event that this Contract is terminated for any
reason, the parties agree that the provisions of this paragraph survive termination:
i.
The parties shall account for and properly present to each other all
claims for fees and expenses and pay those which are undisputed and
otherwise not subject to set off under this Contract. Neither party
may withhold performance of winding up provisions solely based on
nonpayment of fees or expenses accrued up to the time of
termination;
ii.
Contractor shall satisfactorily complete work in progress at the agreed
rate (or a pro rata basis if necessary) if so requested by the City;
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iii.

iv.

v.

Contractor shall execute any documents and take any actions
necessary to effectuate an assignment of this Contract if so requested
by the City; and
Contractor shall preserve, protect and promptly deliver possession to
the City of all proprietary information in accordance with paragraph
(21).
In the event that dispute(s) arise during the winding up of affairs upon
termination, the parties agree to meet and negotiate in good faith to
resolve any such dispute(s).

11.
REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of
the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or
equity, including, without limitation, actual damages exclusive of lost profits.
12.
Attorneys’ Fees, Costs, and Expenses. Unless otherwise stated herein, the Parties will bear
their own attorneys’ fees, costs, and expenses in connection with the negotiation, execution, and
performance of this Agreement.
13.
LIMITED LIABILITY. Contract liability of both parties shall not be subject to punitive damages.
Liquidated damages shall not apply unless otherwise specified in the Attachments. Damages for any
default or breach by the City shall never exceed the amount of funds appropriated for payment under
this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the
default or breach.
14.
FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of
God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the excused
party is obligated to promptly perform in accordance with the terms of this Contract after the
intervening cause ceases.
15.
INDEMNIFICATION.
A.
As respects negligent acts, errors or omissions in the performance of professional services, the
Contractor agrees to indemnify and hold harmless the City, including their elected officials, officers,
employees, and agents from and against reasonable defense costs, including reasonable attorney fees,
liability or claims arising directly out of the Contractor’s negligent acts, errors or omissions in the
performance of its work under the terms of this Agreement, to the extent the liabilities are determined
to have been proximately caused by the negligent acts, errors or omissions of the Contractor, its SubCONTRACTORS or Sub-Contractors (hereafter “Subs”), their employees, agents, or representatives. City
shall provide notice to Contractor of the City’s receipt of a written demand/claim or lawsuit arising from
Contractor’s work.
B.
The CONTRACTOR agrees to hold harmless, indemnify, and defend the City, including their elected
officials, officers, employees, and agents from loss or liability resulting from any claim, demand, suit,
action, or cause of action based on bodily injury, including death, or property damage, caused by any
negligent or intentional acts, errors or omissions, either direct or passive, on the part of the Contractor,
its Subs, their employees, agents, or representatives, arising from the performance of work under this
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Agreement. The collective group to be indemnified shall hereinafter be referred to as “Indemnitees.” If
an “Indemnitees” is found to be liable in the proceeding, then Contractor’s obligation here under shall be
limited to the proportional share of the liability attributed to the Contractor.
16.
INDEPENDENT CONTRACTOR. Contractor is associated with the City only for the purposes and
to the extent specified in this Contract, and in respect to performance of the contracted services
pursuant to this Contract, Contractor is and shall be an independent contractor and, subject only to the
terms of this Contract, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties under this Contract. Nothing contained in this Contract
shall be deemed or construed to create a partnership or joint venture, to create relationships of an
employer-employee or principal-agent, or to otherwise create any liability for the City whatsoever with
respect to the indebtedness, liabilities, and obligations of Contractor or any other party. Contractor
shall be solely responsible for, and the City shall have no obligation with respect to: (1) withholding of
income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any
group insurance plans available to employees of the City; (4) participation or contributions by either
Contractor or the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave;
or (6) unemployment compensation coverage provided by the City. Contractor shall indemnify and hold
the City harmless from, and defend the City against, any and all losses, damages, claims, costs, penalties,
liabilities, and expenses arising or incurred because of, incident to, or otherwise with respect to any such
taxes or fees. Neither Contractor nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of the City.
17.
INSURANCE. Unless expressly waived in writing by the City, Contractor, as an independent
contractor and not an employee of the City, must carry those policies of insurance which have been
agreed to by the parties as evidenced by the parties initials in the signature spaces provided in the
amounts specified below and pay all taxes and fees incident hereunto. The City shall have no liability
except as specifically provided in this Contract. Contractor shall not commence work before:
a.
Contractor has provided the required evidence of insurance to the City, and
b.
The City has approved the insurance policies provided by Contractor. Prior approval of the
insurance policies by the City shall be a condition precedent to any payment of
consideration under this Contract and the City’s approval of any changes to insurance
coverage during the course of performance shall constitute an ongoing condition
subsequent this Contract. Any failure of the City to timely approve the insurance policies or
any changes to the insurance coverage shall not constitute a waiver of the condition.
Insurance Coverage: Contractor shall, at Contractor’s sole expense, procure, maintain and keep
in force for the duration of this Contract the following insurance conforming to the minimum
requirements specified below. Unless specified herein or otherwise agreed to by the City, the required
insurance shall be in effect prior to the commencement of work by Contractor and shall continue in
force as appropriate until the latter of:
1)
Final acceptance by the City of the completion of this Contract; or
2)
Such time as the insurance is no longer required by the City under the
terms of this Contract.
Any insurance or self-insurance available to the City shall be in excess of, and non-contributing
with, any insurance required from Contractor. Contractor’s insurance policies shall apply on a primary
basis. Until such time as the insurance is no longer required by the City, Contractor shall provide the
City with renewal or replacement evidence of insurance no less than thirty (30) days before the
expiration or replacement of the required insurance. If at any time during the period when insurance is
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required by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract,
as soon as Contractor has knowledge of any such failure, Contractor shall immediately notify the City
and immediately replace such insurance or bond with an insurer meeting the requirements.

COF

Workers’ Compensation and Employer’s Liability Insurance:
CTR
INDUSTRIAL INSURANCE. Contractor further agrees, as a precondition to the performance of
any work under this Contract and as a precondition to any obligation of the City to make payment under
this Contract, to provide the City with a work certificate issued by a qualified insurer in accordance with
NRS 616B.627. Contractor agrees, prior to commencing any work under this Contract, to complete and
to provide the following written request to the qualified insurer:
__________ has entered into a contract with Owner to perform work from _____ to _______ and
requests that an industrial insurance provider qualified and licensed to offer such insurance within the
State of Nevada, provide to The City of Fernley, Nevada 1) a certificate of coverage issued pursuant to
NRS 616B.627 and 2) notice of any lapse in coverage or nonpayment of coverage that Contractor is
required to maintain. The certificate and notice should be mailed to:
City of Fernley
595 Silver Lace Blvd
Fernley, NV 89408
Contractor agrees to maintain required workers compensation coverage throughout the entire
term of this Contract. If Contractor does not maintain coverage throughout the entire term of this
Contract, Contractor agrees that the City may, at any time the coverage is not maintained by Contractor,
order Contractor stop work, suspend this Contract, or terminate this Contract.
Contractor may, in lieu of furnishing a certificate of an insurer, provide an affidavit indicating
that Contractor is a sole proprietor and that:
1)

2)

In accordance with the provisions of NRS 616B.659, Contractor
has not elected to be included within the terms, conditions, and
provisions of NRS chapters 616A to 616D, inclusive; and
Contractor is otherwise in compliance with those terms,
conditions and provisions.

Commercial General Liability Insurance:
Minimum Limits required:
$1,000,000
General Aggregate
$1,000,000
Products & Completed Operations Aggregate
$1,000,000
Personal and Advertising Injury
$1,000,000
Each Occurrence
2)
Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG 00
01 (or a substitute form providing equivalent coverage); and shall cover liability arising from premises,
operations, independent contractors, completed operations, personal injury, products, civil lawsuits,
and liability assumed under an insured contract (including the tort liability of another assumed in a
business contract).
CTR

COF

1)

CTR

Business Automobile Liability Insurance:

COF
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Minimum Limit required: $100,000 Each Occurrence for bodily injury and property damage. Coverage
shall be for “any auto” (including owned, non-owned and hired vehicles).
The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage.

CTR
COF

CTR
COF

1)
2)

Professional Liability Insurance:
3)
Minimum Limit required: $1,000,000 Each Claim, $2,000,000 Aggregate.
4)
Retroactive date: Prior to commencement of the performance of this
Contract
5)
Discovery period: Three (3) years after the termination date of this
Contract.
6)
A certified copy of this policy may be required.
Umbrella or Excess Liability Insurance:
May be used to achieve the above minimum liability limits.
Shall be endorsed to state it is “As Broad as Primary Policy”

Commercial Crime Insurance:
1)
Minimum Limit required: $10,000 Per Loss for Employee Dishonesty
2)
This insurance shall be underwritten on a blanket form amending the definition of
“employee” to include all employees of the Vendor regardless of position or category.
CTR

COF

Performance Security:
1)
Amount required: $ n/a
2)
Security may be in the form of surety bond, Certificate of Deposit or Treasury Note
payable to the City only.
3)
The security shall be deposited with the City no later than ten (10) working days following award
of this Contract to Contractor.
4)
Upon successful completion of this Contract, the security and all interest earned, if any, shall be
returned to Contractor.
CTR

COF

General Requirements:
1)
Additional Insured: By endorsement to the general liability insurance policy evidenced
by Contractor, The City of Fernley, its officers, employees and immune contractors shall
be named as additional insureds for all liability arising from this Contract.
2)
Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of
subrogation as to additional insureds.
3)
Cross-Liability: All required liability policies shall provide cross-liability coverage as
would be achieve under the standard ISO separation of insureds clause.
4)
Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply
on a first dollar basis without application of a deductible or self-insured retention unless
otherwise specifically agreed to by the City. Such approval shall not relieve Contractor
from the obligation to pay any deductible or self-insured retention. Any deductible or
self-insured retention shall not exceed $5,000 per occurrence, unless otherwise
approved by the City.
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5)

6)

Policy Cancellation: Except for ten days notice for non-payment of premium, each
insurance policy shall be endorsed to state that; without thirty (30) days prior written
notice to the City, the policy shall not be canceled, non-renewed or coverage and/or
limits reduced or materially altered, and shall provide that notices required by this
paragraph shall be sent by certified mail to the address shown below.
Approved Insurer: Each insurance policy shall be:
a.
Issued by insurance companies authorized to do business in the State of Nevada
or eligible surplus lines insurers acceptable to the City and having agents in the
State of Nevada upon whom service of process may be made, and
b.
Currently rated by A.M. Best as “A- VII” or better.

Evidence of Insurance: Prior to the start of any work, Contractor must provide the following
documents to the City:
1)
Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to the City to evidence the insurance policies and coverages
required of Contractor.
2)
Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to the City
to evidence the endorsement of the City as an additional insured per General Requirements,
Subsection 1) above.
3)
Schedule of Underlying Insurance Policies: If an Umbrella or Excess insurance policy is
evidenced to comply with minimum limits, a copy of the Underlyer Schedule from the
Umbrella or Excess insurance policy may be required.
Review and Approval: Documents specified above must be submitted for review and approval
by the City prior to the commencement of work by Contractor. Neither approval by the City nor failure
to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full
responsibility to provide the insurance required by this Contract. Compliance with the insurance
requirements of this Contract shall not limit the liability of Contractor or its sub-contractors, employees
or agents to the City or others, and shall be in addition to and not in lieu of any other remedy available
to the City under this Contract or otherwise. The City reserves the right to request and review a copy of
any required insurance policy or endorsement to assure compliance with these requirements.
Required Mailing: Contractor will mail all required insurance documents to the City at the
address identified in section 4 of this Contract.
18.
COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the
duration of this Contract any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor
to provide the goods or services required by this Contract. Contractor will be responsible to pay all
taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsibility of Contractor in accordance with NRS 361.157 and 361.159.
Contractor agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract.
19.
WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of
this Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such
party of any of its rights or remedies as to any other default or breach.
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20.
Severability of Parts. If any portion, provision, or part of this Agreement is held, determined, or
adjudicated by any court of competent jurisdiction to be invalid, unenforceable, or void for any reason
whatsoever, each such portion, provision, or part shall be severed from the remaining portions,
provisions, or parts of this Agreement, and such determination or adjudication shall not affect the
validity or enforceability of such remaining portions, provisions, or parts.
21.
ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract
changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining
the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation
of any defense to payment by the City, such offending portion of the assignment shall be void, and shall
be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights,
obligations or duties under this Contract without the prior written consent of the City.
22.
CITY OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests,
manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer
code (which is intended to be consideration under this Contract), or any other documents or drawings,
prepared or in the course of preparation by Contractor (or its subcontractors) in performance of its
obligations under this Contract shall be the exclusive property of the City and all such materials shall be
delivered into the possession of the City by Contractor upon completion, termination, or cancellation of
this Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of Contractor's obligations under this Contract without the prior
written consent of the City. Notwithstanding the foregoing, the City shall have no proprietary interest in
any materials licensed for use by the City that are subject to patent, trademark or copyright protection.
23.
PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from
Contractor may be open to public inspection and copying. The City will have the duty to disclose unless
a particular record is made confidential by law or a common law balancing of interests. Contractor may
label specific parts of an individual document as a "trade secret" or "confidential," provided that
Contractor thereby agrees to indemnify and defend the City for honoring such a designation. The failure
to so label any document that is released by the City shall constitute a complete waiver of any and all
claims for damages caused by any release of the records.
24.
FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this
Contract:
a.
Contractor certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any federal department or agency. This certification
is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal
Register (pp. 19160-19211), and any relevant program-specific regulations. This provision
shall be required of every subcontractor receiving any payment in whole or in part from
federal funds.
b.
Contractor and its subcontractors shall comply with all terms, conditions, and requirements
of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended,
and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any
relevant program-specific regulations.
c.
Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act
of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any
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relevant program-specific regulations, and shall not discriminate against any employee or
offeror for employment because of race, national origin, creed, color, sex, religion, age,
disability or handicap condition (including AIDS and AIDS-related conditions.)
25.
LOBBYING. The parties agree, whether expressly prohibited by federal, state or local law, or
otherwise, that no funding associated with this contract will be used for any purpose associated with or
related to lobbying or influencing or attempting to lobby or influence for any purpose the following:
Any federal, state, county or local agency, legislature, commission, counsel or board;
Any federal, state, county or local legislator, commission member, counsel member, board member, or
other elected official; or
Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or
board.
26.
GENERAL WARRANTY: Contractor warrants that all services, deliverables, and/or work product
under this Contract shall be completed in a workmanlike manner consistent with standards in the trade,
profession, or industry; shall conform to or exceed the specifications set forth in the incorporated
attachments; and shall be fit for ordinary use, of good quality, with no material defects.
27.
PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this
Contract on behalf of each party has full power and authority to enter into this Contract. Contractor
acknowledges that as required by statute or regulation this Contract is effective upon signing and only
for the period of time specified in this Contract. Any services performed by Contractor before this
Contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.
28.
Governing Law; Venue. This Agreement will be interpreted, and the rights and liabilities of the
Parties determined, in accordance with the laws of the State of Nevada, excluding its conflict of laws
rules. In any action or proceeding arising under this Agreement, each Party to this Agreement hereby
(a) consents to the jurisdiction of Nevada Courts, and of the pertinent appellate courts, and consents to
the venue of such action or proceeding in Lyon County, Nevada courts, (b) irrevocably agrees that all
actions or proceedings arising out of or relating to this Agreement shall be litigated in such courts, and
(c) consents to personal jurisdiction within Lyon County, Nevada. Each Party to this Agreement accepts
for itself, generally and unconditionally, the exclusive jurisdiction and venue of the aforesaid courts and
waives any defense of lack of personal jurisdiction, improper venue or inconvenient forum or any similar
defense, and irrevocably agrees to be bound by any non-appealable judgment rendered thereby in
connection with this Agreement.
29.
Integrated Agreement. This Agreement contains the entire agreement and understanding
among the Parties regarding the matters set forth herein and supersedes all previous negotiations,
discussions, and understandings regarding such matters. The Parties acknowledge and represent that
they have not relied on any promise, inducement, representation, or other statement made in
connection with this Agreement that is not expressly contained herein. The terms of this Agreement are
contractual and not a mere recital.
30.
Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all of such counterparts together shall constitute one and the same instrument.
31.
Advice of Counsel. Each Party hereto represents and agrees that it has had the opportunity to
seek and has sought from attorneys any such advice as it deems appropriate with respect to signing this
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Agreement or the meaning of it. Each party has undertaken such independent investigation and
evaluation as it deems appropriate and is entering into this Agreement in reliance on that and not in
reliance on any advice, disclosure, representation or information provided by or expected from any
other Party or Party’s attorneys. This is an agreement of settlement and compromise, made in
recognition that the Parties may have different, disputed or incorrect understandings, information and
contentions, as to facts and law, and with each Party compromising and settling any potential
correctness or incorrectness of its understandings, information and contentions as to the facts, law,
claims, duties, disclosures and conduct occurring before or during the entry into this Agreement. No
conduct, failure, misunderstanding or misinformation and no claim of fraud or fraudulent inducement
occurring prior to or in connection with the execution hereof shall be a ground for rescission hereof or
for recovery of damages, except as otherwise expressly provided herein.
32.
Modification; No Waiver. The provisions of this Agreement, including this paragraph, may be
modified or waived only in writing signed by all Parties. No waiver with respect to any portion of this
Agreement shall apply to any other portion of the Agreement, and a waiver on one occasion shall not be
deemed to be a waiver of the same or any other breach on a future occasion. No course of dealing by
any Party, and no failure, omission, delay, or forbearance by any Party in exercising such Party’s rights or
remedies shall be deemed a waiver of any such rights or remedies or a modification of this Agreement.
33.
Interpretation of Agreement. This Agreement shall be construed without regard to the Party or
Parties responsible for its preparation, and shall be deemed to have been prepared collectively by the
Parties. Any ambiguity or uncertainty arising herein shall not be interpreted or construed against any
Party hereto on the basis that a Party prepared or drafted a particular provision of this Agreement.
34.
Cooperation of Parties. The Parties agree to cooperate to accomplish the purpose of this
Agreement and to execute any and all supplementary documents and to take all additional actions not
inconsistent with the terms set forth in this Agreement that are necessary and appropriate to give full
force and effect to the terms and intent of this Agreement.
35.
NON-DISCRIMINATION.
In connection with the performance of work under this
contract, the contractor agrees not to discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, sexual orientation, gender identity or expression, or
age, including, without limitation, with regard to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including, without limitation, apprenticeship. The contractor
further agrees to insert this provision in all subcontracts hereunder, except subcontracts for standard
commercial supplies or raw materials.
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36.
ACKNOWLEDGMENT AND EXECUTION. In witness whereof, the parties hereto have caused this
Contract to be signed and intend to be legally bound thereby:
CITY MANAGER
City of Fernley
Daphne Hooper
Telephone: 775-784-9900
_____________________________
DAPHNE HOOPER
DATED this _____ day of ___________________, 20__.
CITY ATTORNEY
City of Fernley
Brandi Jensen, Esq.
Telephone: 775-784-9861
Fax: 775-784-9868
I have reviewed this Contract and approve as to its legal form.
_______________________________
BRANDI JENSEN
DATED this _____ day of ___________________, 20__.
CITY'S ORIGINATING DEPARTMENT:
City of Fernley Department:
__________________________________
Derek Starkey, City Engineer
DATED this _____ day of ___________________, 20__.
CONTRACT ACCEPTANCE AND EXECUTION:
The City Council of Fernley, Nevada, at their publicly noticed meeting of ___________, 20___, approved
the acceptance of this Contract. Further, the City Council authorizes the Mayor of Fernley, Nevada to set
his hand to this document and record his signature for the execution of this Contract in accordance with
the action taken.
FERNLEY:
_______________________________
ROY EDGINGTON JR, MAYOR
DATED this _____ day of ____________________, 20__.
ATTEST:
______________________________
KIM SWANSON, City Clerk
DATED this _____ day of ____________________, 20__.
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____________________, being first duly sworn, deposes and says: That ____________________is the
Contractor; that ________________________has read the foregoing Contract; and that
___________________________understands the terms, conditions, and requirements thereof.
CONTRACTOR
BY: _______________________
TITLE: _____________________
FIRM: __________________________
BUSINESS LICENSE #: ___________________________
Address: ____________________________
City: _____________ State: ______________
Zip Code: __________
Telephone: _________________/ Fax #: ___________________
E-mail Address: ___________________________

_____________________________________________
(Signature of Contractor)
DATED this _____ day of ____________________, 20__.

STATE OF ____________________________)
) ss
County of _____________________________)
On this _______ day of_____________ , in the year 20__, before me, _________________ / Notary Public,
personally appeared , personally known to me or proved to me on the basis of satisfactory evidence to be
the person whose name is subscribed to this instrument, and acknowledged that he executed it.
WITNESS my hand and official seal.

_____________________________________
Notary's Signature
My Commission Expires: ________________
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